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183 SAFETY AND PROFESSIONAL SERICES SPS 346.03

Chapter SPS 346

RISK SCREENING AND CLOSURE CRITERIA FOR PETROLEUM PRODUCT
CONTAMINATED SITES, AND AGENCY ROLES AND RESPONSIBILITIES

SPS346.01 Purpose. SPS 346.09 Remediationand remediation fundinépr conditionally closed
SPS 346.02  Applicability. sites.

SPS 346.03 Definitions. SPS346.10 Tracking of remediation progress.

SPS 346.04 Site authority SPS 346.1 Classification and transfer of sites.

SPS 346.05 Site investigation. SPS 346.12 Interagency statraining.

SPS 346.06 Risk screening criteria. SPS 346.13 Dispute resolution.

SPS 346.07 Site closure decisions at the completion of a site investigation.
SPS 346.08 Siteclosure decisions afteemedial action to address one or more
of the risk screening criteria.

Note: Chapter Comm 46 was adoptsian emegency rule dective January 1, Note: Section 160.01 (4), Stats., defines “groundwater” to mean “any water of the
1999. It was subsequently revised and republished as argenwsrrule gective  state,asdefined in s. 281.01 (18), occurring in a saturated subsurface geological
February23, 1999, Jun8, 1999, October 20, 1999 and May 18, 20@hapter  formationof rock or soil.” Section 281.0(.8), Stats., defines “waters of the state”
Comm 46 was enumbered chapter SPS 346 under s. 13.92 (4) (b) 1., Stats., Reg to include “those portions of Lake Michigan and Lake Superior within the boundaries
ister December 201 No. 672. of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impounding

Note: This rule was adopted jointly by the Department of Commercettend reservoirs,marshes, watercourses, drainage systams other surface water or
Departmentof Natural Resources, also appears in thisc@sinAdministrative  groundwaterpatural or artificial, public or private, withithis state or its jurisdic
Codeas ch. NR 746. tion.”

~ SPS346.01 Purpose. One purpose of this chapter is t%& ((Ga)q)HIS%QI_snS(gsSI(t:?e:tzz tg;lrgg&n\;;%tsg)eﬂfled in191.144
identify the roles, processes and procedures that guide the-depagp, " .o-"01 144 (1) (aq), Stats., defines *high-risk sitefiéan “the site

ments of safety and professional services and natural resources 'ljischaye of a petroleum product from a petroleum storage tank if at least one
the administration of their respective responsibilities under sg.the following applies:
101.143,101.144, 2921 and 292.31, Stats., and ch. 160, Stats.,1. Repeated tesshow that the dischge has resulted in a concentration of coatam
for oversight and supervision of high, medium &l risk sites ;R/i”;ségoi "K;"it“ffsd dffiﬁfglﬂeswi‘g g’lr FGU)ma” consumptionethzteds a preven
Wherepetroleum productba_l\_/e dischayed from petroleum ster .2 Petroleun{ product that is not in dissolved phase is present with a thickness of
agetanks.This chapter codifies a memorandum of understandig@: feet or more, as shown by repeated measurements.
thatis required by s. 101.144 (3m), Stats. Another purpod@sof 3. An enforcement standard is exceedegrgundwater within 1,000 feet of a well
chapter is to establish standards to be applied by both agenciesHeatedy a public utility as defined in s. 196.01 (5), or within 100 feet of any other
determiningwhen sites can be closed because it can be -doctf!! used to provide water for human consumption. .
mentedduring either the investigation or remediation phase thaf': A" enforcement standard is exceeded in fractured bedrock. ,
therisk screening criteria in s. SPS 346.06 and the closure criterja7) “Low permeability material” means subsurface material
in s. SPS 346.07 or 346.68ve been satisfied. The risk screeningbovebedrock, as defined in s. NR 141.05 (Bt is at or below
and closure criteria irthis chapterwhen used to make closurethewater table and has a hydraulic conductivity less thauojoal
decisionsdefine on a site-specific basis when natural attenuatitthl X 10> centimeters pesecond that has been determined as re
will achieve groundwater enforcement standards within a reas@Hiredin s. SPS 346.05.
abletime. Nothing in this chapter is intended to limit the indepen Note: Section NR 141.05 (5) defines “bedrock” to mean * the solid rock underly
dentauthority of either agency to carry out responsibilities nff &1 fose SueE IREere) 200 8 20 o O and igneous and
specifically described in this chaptencluding, without limita  etamorphicock.” In the absence of evidence to the conttasyagenciesonsider
tion, the authority of the department of safatyd professional ser all bedrock in Visconsin to be fractured.
vicesto apply ch. SPS 347. , (8) “Low risk site” means the site afdischage of a petroleum
History: | S Register February 2001, No. 512, éf3-1 ULicorrection made  phroductfrom a petroleum storage tank where contaminants are

under s. 13.92 (4) (b) 6., 7., Stats., Register December 20b. 672. . L > !
@ ®) 9 containedonly within the soil on the source property and there is

SPS 346.02 Applicability.  This chapter only applies to no confirmed contamination in the groundwater
siteswhere petroleum products have disgeal frompetroleum (9) “Medium risk site” means the site of a disaEpof a petro
storage tanks. _ leum product from getroleum storage tank where contaminants
History: Cr. RegisterFebruary2001, No. 542, &f3-1-01. have extended beyond the boundary of the source proparty
_— . ) thereis confirmed contamination in the groundwatert thesite
SPS“ 346.03 I?eflnltlons. In this chapter: doesnot meet the definition of a high-risk site.
(1) “Discharge”hasthe meaning specified in s. 292.01 (3), (10) “Monitoring well’ means a groundwater monitoring

Stats. . : .
Note: Under s292.01 (3), Stats., “disclgs” means, but is not limited to, “spil well designed, installed, constructed and developed in accordance

ling, leaking, pumping, pouring, emitting, emptying or dumping.” yvith the requirements of ch NR 141, f_or {herpose of moniter
(2) “DNR” means the department of natural resources.  iNg groundwater or obtaining geologic or groundwatdated

(3) “Enforcementstandard” has the meaning specified in Jdata. The term “monitoring well” includes piezometers and water
160.01(2), Stats. table observation wells.

Note: Section 160.01 (2), Stats., defines “enforcement standard” to mean “anu (11) “Natural attenuation” has the meaning specified in s.
mericalvalue expressing the concentration of a substance in groundwaterisvhicﬁ_()l_143(1) (cq), Stats.

adoptedunder ss. 160.07 and 160.09.” : ) .
\ " . .. Note: Section 101.143 (1) (cq), Stats., defines “natural attenuation” to mean “the
(4) “Freeproduct” means petroleum product that is not iR diSequctionin the concentration and mass of a substance, and the products into which
solvedphase, and is present with a thicknefs8.01 feet or more the substance breaks down, due to naturally occurring physical, chemical anel biolog
asverified by more than one sampling event. ical processes.” These processes oagtirout human intervention or enhancement,
“ " . e . andinclude, but are not limited to, dispersidiffusion, sorption and retardation, and
st (f’) Groundwater”has the meaning specifiedsn160.01 (4), degradatiorprocesses such as biodegradation, abiotic degradation and radioactive
ats. decay.
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(12) “Permeablematerial” means a subsurface material that ifmoval of free product and contaminant hot spot removal or
at or below the water table and tisatot a low permeability mate treatment.The term “source control” does not include groundwa
rial. ter monitoring, soil sampling:ecycling or reuse of contaminants,

(13) “Petroleum product” has the meaning specified in sfelianceon natural attenuation to address residual contamination,
101.143(1) (f), Stats. or changes to a facilitg'design, operation, construction or waste
~ Note: Section 101.143 (1) (f), Stats., defines “petroleum product” to mean-“gaddandlingor disposal practices.
line, ga_sglme alcohoul fuel blends, kero§t_ene, fuel oil, burner oil, diesel fuslear (25) “Sourceproperty" means the parcel of land on which pe
motoroil.” The term “petroleum product” includes substances that are, or once wc—‘irel d . . iginall | d h
constituentsf a petroleum product, including petroleum product additives. réleum—product contamination was originally released to the en

(14) “Petroleum storage tank” has the meaning specified in\éronment. _ _ _
101.144(1) (bm), Stats. (26) “Unsaturated’meanssoil or other material that is found

Note: Section 101.144 (1) (bm), Stats., defines “petroleum storage tank” to me’&bovethe water table.
“a storage tank thas used to store Petroleum p[oducts together with anx'on—sne inte (27) “Utility corridor” has the meaning specified in's. NR
gral piping or dispensing system.” The term “petroleum storage tank” does not 1?
clude a pipeline facility 00.03(66m).
« : . P : I Note: Section NR 700.03 (66m) defines “utility corridor” to mean “any utility line
(15) “Preventiveaction limit” has the meaningpecified in s. thatruns undeground and any backfilled trench that was constructed to install a water

160.01(6), Stats. mainor lateral, a sewer main or lateral or other utility line.”

Note: Section 160.01 (65tats., defines “preventive action limit” to mean “a nu (28) “Water table” has the meaning specifiecSerR 141.05
mericalvalue expressing the concentration of a substance in groundwaterisvhicl( '
adoptedunder s. 160.18. 45 te: Section NR 141.05 (45) defi bl stiéace of

“ " : i : ote: Section . efines “water table” to mean * ce of un
(16) PrOperty boundary has the meaning SpeCIerd sn confinedgroundwater where the water pressure is equal to atmospheric pressure.
160.01(6m), Stats. The term “water table” is used in this chapter to establish the upper elevation of

Note: Section 160.01 (6m), Stats., defines “property boundary” to mean “tfigroundwater’as that term is defined in s. 160.01 (4), Stats. Section 160.01 (4),

boundaryof the total contiguous parcel of land owrgda common owneregard  Stats. defines “groundwater” to mean “any of the waters of the state, as defined in
lessof whether public or private roads run through the parcel.” s.281.01 (18), occurring in a saturated subsurface geological formation of rock or

« » ; ; soil.”

(17) Release’means the dISCI‘@E to the environmeriitom History: Cr. Register February2001, No. 542, &f3-1-01;correction in (7)
apetroleum storage tank. madeunder s. 13.92 (4) (b) 7., Stats., Register December 20do. 672.

(18) “Remedialaction” means a response action taken te con
trol, minimize or eliminate the disclug ofpetroleum products so  SPS 346.04 Site authority . (1) ADMINISTRATIVE AU-
that they do not present an actual or potential threat to pubfigoriTy. The administrative authority of tliepartment of safety
health,safety or welfare or the environment. The term “remediahd professional services and DNR for a site includes enforce
action” includes actions taken to restore the environment to theent, setting remediation tgets, remediation supervision and
extent practicable and to meet applicable environmestah direction,and decision—-making regarding the grantindemying
dards,and includes naturattenuation. Examples include eon closureand deciding whether or not further remedial action is
tainment treatment, excavation, disposal, recycling or reuse, arghjuired. DNR has the authority under s. 292() (c), Stats., to
any monitoring required to assutieat such actions protect publicissueordersto a person who possesses or controls a hazardous
health,safety and welfare and the environment. substance¢hat was dischged, or who caused the disoparfa

(19) “Remediationtarget” means a goal that may be set for Razardoussubstance, specifying the remedial action that the
site, to clearly establisthe contaminant concentration in ground€Sponsibleperson is required to take under s. 2923), Stats.

wateror soil, or both, thathen achieved will result in the grantingThe department of safety and professional senheesthe auther
of site closure. ity under s. 101.144 (2) (a), Stats., to isstgers to a person who
ownsor operates a petroleum storage tank, a person who causes

105284)1 ‘;&T)e(sg))onssiglsperson” has the meaning specified in %a dischage from a petroleum tank or a person on whose property

Note: Section 101.144 (1) (d), Statdefines “responsible person” to mean “a per a petrOIeum Storage tank is located, to reqUIrepbmon to take

sonwho owns or operatestroleum storage tank, a person who causes a djschaf©Medialaction in response to those disqm?")f petroleum pred
from a petroleum storage tank or a person on whose property a petroleum storageui from petroleurnrstorage tanks over which the department of

"

islocated.” safetyand professional services has jurisdictidiine assignment
~(21) “Site” means any area where a petroleum product h@sadministrative authority for high-risk sites and medium and
discharged. low risk sites, where dischges of petroleurproducts from petro

Note: Because the term "discly@” has been interpreted by thesebnsin su |eym storage tanks have occurred, shall be deterndnedrding
premecourt to include the migration of hazardous substance contamination aftemtthe following criteria:
is released to the environment, the term “site” includes all areas to which petroleurt- g .
productcontamination has migrated, including areas not on the source proffesty (a) DNR shall have administratiauthority for those sites that

term “site” and “source property” are not synonymous. A “site” can tgefar ; tAaria-
smallerthan a “source property The term “site” issynonymous with the term “ec meetany of the foIIowmg criteria:

currence’as that term is used by the department of safety and professional services 1. Sites that have not been classified.
in ch. SPS 347. The term “site” is used here in order to establish common terminology P e P .
thatwill be used by both the department of safetg professional services and the 2. Sites that are classified as h'gh risk sites.

departmenbf natural resources in the implementation of ch. SPS 346. 3. Sites with soil or groundwater that is contaminated by one
(22) “Site closure” or “site closedineans a determination or more hazardous substances other than petroleum products dis
made pursuant to this chapter and ch. NR 726 appticable chargedrom a petroleum storage tank, where the petroleum con
groundwaterquality standards in ch. NR 140 have been met taminationis commingled wittone or more hazardous substances
will be met by relying on natural attenuation and that applicaldtherthan petroleum products from a petroleum storage tank.

soil cleanup standards in ch. NR 720 have been met or will be me(b) The department of Safety and professiona| services shall

by relying on a remedial action performance standard. haveadministrative authority for those sites that meet both of the
(23) “Soil” has the meaning specified in s. NR 700.03 (58)following criteria:
Note: Section NR 700.03 (58) defines “soil” to mean “ unsaturatganic materi 1. Sites that have been classified as low risk or medium risk.

al, derived from vegetation and unsaturated, loose, incoherent rock material, of any R . K . .
origin, that rest on bedrock other than foundry sand, debris and any industrial waste.” 2. Sites where petroleum contamination is not commingled

(24) “Sourcecontrol” means actions taken to remove or tredltith one or morehazardous substances other than petroleum
soil or groundwater contamination, or both, actitaken to mini  productsdischaged from a petroleum storage tank.
mize the leaching of soitontamination to groundwateand ae (2) REMEDIATION TARGETS. (a) The department of safety and
tions taken to preventhe migration of groundwater contamina professionakervices and DNR shall jointly determiremedia
tion. The term “source control” includes tank removal, théon tamgets for high-risk sites that are competitively bid or
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bundled with another site or sites pursuant to s. SPS 347.623, it administrative authority The responsible person shall use
shalljointly review and select remedial bids. existingsite data unless the agency with administredivenority

(b) The department of safeynd professional services shall sefor the site determines that the existsitg data are insiitient to
remediationtargets for low risk and medium risk sites tteae Makethe determinations required sub. (1). Existing site data
competitivelybid or bundled with another site or sites pursuant t@ay include, but are not limited teponitoring well development
s. SPS 347.623, and review and select remedial bids. data,monitoring well puging and sampling data, rising afed-

(c) When a remediation et isnot established under péa) ling head test data, yield test data, pump test data, monitoring well
or (b), the goal that shall be achieved to obtain site clospreis 2ndboring logs, grain size analysis, local and regigeallogy

scribedby applicable provisions in this chapter and ch. NR 728ubsurfacedescription, depositional environment, expecied
History: Cr. Register February 2001, No. 542, éf3-1-01:correction in (1) actualdegree and extent of contamination, or a combination of the

(intro.), (b) (intro.), (2) (a), (b) made under s. 13.92 (4) (b) 6., 7., Stats., Registerdata. If a determination is made by #gency with administrative
December2011 No. 672. authorityfor thesite that existing site data are irf&iént, the re

o I sponsibleperson shall then gather the information necessary to
SPS 346.05 Site investigation. (1) GENERAL. Incon  mayethe determinations required under sub. (1), including deter
ductingan investigatiorof a site where petroleum products hav

; X fining the hydraulic conductivity of the materials where contam
dischargedrom a petroleum storage tank, the responsible perspiyieqgroundwater is found at the site in compliance with the re
shall meet the requirements of ch. NR 716 and minimize Coﬁﬁirementsof sub. (2) (b).

while providing suficient data necessarfpr risk assessment

screeningand decision—making under this section and ss. S%?(A') GROUNDWATER CONTAMINANT BEHAVIOR. (&) ~Except

346.06.346.07. 346.08.347.337 and 347.339. and chs. NR 7Yierepar (b) is applicable, the responsible person shall collect

722and 726. If a responsible person does not have the expe @(?imd dl:/vri;'% tlk:ﬁneszitrﬁ i?X?:tL%(at;%r:ji:‘o Vc\jlf]teerrgilgf aV\Ifggtt(*)HI?Si
and qualifications required under ch. NR 712 to adequateg{ CIpIume mag P g- p
respondo any ofthe requirements of this chapttée responsible € PErson is required by s. SPS 347.335 (2) to contact the depart
personshall retain the services of a qualified consultant to condJpEntof safety and professional serviceshotify the agency that

: : : ill not be possible to complete the site investigation for less
therequiredwork or analysis on behalf of the responsible perso w X = .
fian $40,000, th bl hall submit th tice t
(2) STEDATA. (a) General. The data collected by the respon an $40,000, the responsible person shall submit the notice to

. . - o - othDNR and the departmeaf safety and professional services
sible person during the site investigation shall include, but not B&+ s mmarizeghe reasons why the $40,000 cost cap will be
limited to, the following information: :

JMTHe ) ) exceeded.In the notice, the responsible person shall enumerate
1. Whether contamination is found in soil or groundwatier hich, if any, of the conditions described in s. SPS 346.06aR)

both. _ o (9), () and (i) have been identified at the site.

2. The degree and extent of soil contaminationgmdndwa (b) For sites where all groundwater contamination is contained
ter contamination, if any within low permeability material, if no evidends found of

3. Nature and distribution of geologic materials on the sigroundwatemplume magin expansion during the site investiga
andgeneral hydrogeologic information. tion, and no release of a petroleum product to the soil or ground

4. The hydraulic conductivities of materials whemntami  Waterat the site has occurred within the last 10 years, the assump

natedgroundwater is found, including the downgradient periméion for agency decision-making on remedial actions, closure and
ter of the groundwater contaminant plume. otherrelated decisions shall lleat the groundwater plume mar

5. Whether the groundwater contaminant plume is Containg@ils?oPQtC?)égzjlirs]g;Egk;ruar 2001, No. 542, &f3-1-01;correction in (1), (4)
within low permeability material or extends into permeable mateg, madey under 5_913_92 @) (b)y6., 7., Stats., Register December2ib. 672.

rial.

6. Whether there is evidence of migration of petroleum-rod SPS 346.06 Risk screening criteria. (1) GENERAL.
uct contamination within a utility corridor or a permeable soit layThe risk screening criteria in sub. (2) shall be used by the agency
er along which vapors, free product or contaminated wagr with administrative authority over a specific site for all of fible

flow. lowing purposes:

7. Whether there is evidence of migration or immimaigra (a) To determine whether a remedial act&hall be required,
tion of petroleum product contaminatiom building foundation which could include, but is not limitetth, source control and mea
draintile, sumps or other points of entry into buildings. suresto address the risk screening criteria.

(b) Hydraulic conductivity tests. During the site investigation,  (b) To set remediation tgets.

or during the gathering of additional information as directed by (c) To evaluate consultant reports required ursd@01.143 (2)
the agency with administrative authority under sub. (3), the rgn) and (i), Stats.

sponsibleperson shall determine the hydraulic conductivity of "y 14 determine whether the site may be closed, as provided
materialswhere contaminated groundwater is found at the S'te'iWs SPS 346.07 or 346.08, at the completion of the éite investiga
conformancewith the following requirements: tion.or after rémedial ac.tior‘m

1. Hydraulic conductivity shatbe determined at a monitoring (2) RISK CRITERIA FOR SCREENINGSITES. The departmentf

well located withinbut near the downgradient perimeter of theferyand professional services and DNR sha# the following

groundwatercontaminant plume uniess subd. 2. is applicable. criteria, as provided in s. SPS 346.07 &%#6.08 for identifying
2. Notwithstanding the requirements in subgdthe agency sitesthat are eligible for closure:

with administrative authority for the site may deterriirat a hy (a) None of the following environmental factae present at

draulic conductivity result from a monitoring wedlitside of the ) 'fo..

plumeis representative of the hydraulic conductivity of materiafs : . .

within the plume, based on a comparison of monitoring well logs L+ Documented expansion of plume giar _

for monitoringwells installed inside and outside of the plume, and 2. Verified contaminant concentration in a private or public

thatit is not necessary to conduct a hydraulic conductivity test@tablewell that attains or exceeds the preventive action limit.

amonitoring well within the plume. 3. Contamination within bedrock or within one meter of-bed

(3) SUPPLEMENTAL SITE INVESTIGATION INFORMATION. If the rock.
siteinvestigation report was submitted prior to May 18, 2000, sup 4. Petroleum product that is not in dissolved phapedsent
plementalsite informationthat is necessary to make the detemwith athickness of 0.01 feet or more, and has been verified by
minationsrequired under sub. (1) may be requibgdhe agency morethan one sampling event.
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5. Documented contamination disches to a surface water otherkind of business (for example, restaurants, bars or golf courses) where the well
or wetland wateris used by the business or by customers of the establishment.
s . . i . History: Cr. RegisterFebruary2001, No. 542, €f3-1-01; reprinted to correct
(b) No soil contamination ipresent at the site that exceeds amfrorin Table 1, RegisteMarch,2001, No. 543correction in (1) (d), (2) (intro.)
of the soil Screening levels irable 1. made under s. 13.92 (4) (b) 6., 7., Stats., Register Decemberl28b. 672.

Table 1 SPS 346.07 Site closure decisions at the comple -

Indicators Of Residual Petmleum Product In Soil Pores  tion of a site investigation.  The department of safety apo-
fessionalservices and DNR shathake site closure decisions at

Soil Screening Levels the completion of a site investigation based on the following
Substance (mg/kg) requirements:
Benzene 85 (1) SoiL cONTAMINATION ONLY. A site that only has soil cen
. taminationshall be closed, at the completioraddite investigation
1,2-DCA 0.6 thatcomplies with the requirements of ch. NR 7186, if the site clo
Ethylbenzene 4.6 surerequest documents that all of the following requirements
Toluene 38 havebeen complied with:
(a) The site meets all of the risk screening critaria. SPS
Xylene 42 346.06(2).
1,2,4 - Timethylbenzene 83 (b) The requirements ath. NR 726 have been satisfied; in
1,3,5 - Timethylbenzene 11 cludingthe signingand recording of any required deed restriction
— or deed notice.
Naphthalene 2.7 (c) There is at least a 5—foot separation between the sail con

(c) There is no soil contamination withinfeet of the ground taminationand the water table.
surfacethat exceeds any of the direct contact soil contaminant (2) GROUNDWATERCONTAMINATION WITHIN LOW PERMEABILITY

concentrationgor the substances listed iafle 2. MATERIAL. A site that has groundwater contamination within low
Table 2 permeabilitymaterial shall belosed, at the completion of a site
Protection of Human Health from Direct Contact with investigationthat complies with the requirementsoti. NR 716,
Contaminated Soil if the site closure requedaocuments_thgt all of the following-re
quirements have been complied with:
(a) The site meets all of the risk screening critaria. SPS
346.06(2).
(b) The requirements of ch. NR 726, other than s. NR 726.05
: 2) (b) 1. f. and 2., have been satisfied, including the signing and
(Top 4 ft of the soil) (mg/kg) Ee)cér()jingof any required deed restriction or deegd noticg. ’
Benzene 1.10 (c) One of the following criteria is satisfied:

1,2-Dichloroethane (DCA) 0.54 1. All groundwater contamination is contained within low
: . 1 permeabilitymaterial and there is at leasb-afoot separation be
(d) For substances not listed iable 2 that are present withintweenthe contamination in the low permeability material ang
4 feet of the ground surfaand that have been approved by th@nderlyingor downgradient permeable material.
agencywith administrative authority fothe site for analysis as 2. If there isany groundwater contamination within downgra

contaminantof concern as defined in s. NR 720(@3, any pe  giantor underlying permeable material, one of the following re
tentialhuman health risk from direct contact has been address, rementss sgtis%igd: ' ng

(e% E>I<Cheptlzc;r theds_ubstances Ii?ted %b@ 2, thl_ere (ijs_n%lhu a. All groundwater contaminant concentrations in permeable
manhealth risk from direct contact farsubstance listed ifile - ierialare below preventive action limits.

1if the substance’concentratioiis below the @ble 1 soil screen - . .
b. All groundwater contaminant concentrations in permeable

ing level. . ;
. aterialare below enforcement standards and where preventive
() No release of a petroleum product to the soil or groundV"a@d'tionlimits have been attained or exceeded, a preventive action
atthe site has_ occurre_d within the'last _10 years. limit exemption has been granted.
(g) There is no evidence of migration of petroleum product c. The requirements of one of the teligged in sub. (4) (c)

contaminatiorwithin a utility corridor or within a permeable ma 5\ eheen satisfied for sitashere enforcement standards are at
terial or soil along which vapors, free prodectcontaminated wa tainedor exceeded in permeable material.

ter may flow
(h) There is no evidenasf migration or imminent migration (3) GROUNDWATER CONTAMINATION EXCEEDING PREVENTIVE
9 9 ACTION LIMITS, BUT BELOW ENFORCEMENTSTANDARDS, WITHIN PER

of petroleum product contamination to building foundation drafy o, £ \areriaL. A site that has groundwater contamination that
tile, sumps or othepoints of entry into a basement or other en%(

ttainsor exceeds preventive action limits, but dnesattain or
closedstructurewhere petroleum vapors could collect and crea

d 4 ; tonind ; i th ceedenforcement standards, within permeable material, shall
odorsor an adverse impact on indoor air qualityvere the con - pe ojosed, at theompletion of a site investigation that complies
taminantsmay pose an explosion hazard.

) . . ) with the requirements of ch. NR 716, if thite closure request
(i) No enforcement standard is attainecerceeded in any gocumentghat all of thefollowing requirements have been com
groundwatemithin 1000 feet of a well operated by a public utilitypjied with:

asdefined in s. 196.01 (5), Stats., or within 100 feet ofather (a) The site meets all of the risk screening critaria. SPS

Soil Contaminant
Substance Concentrations

well used to provide water for human consumption. 346.06(2)
Note: The definition of “public utility” that is found in s. 196.01 (5), Stais-, : ! X . .
cludes with certain limited exceptions, “every corporation, compantividual, as (b) The requirements afh. NR 726 have been satisfied, in

sociation their lessees, trustees or receivers appointed by any court, and every sghiding the signingand recording of any required deed restriction
tary district, town, village or city thanay own, operate, manage or control . . . all %%r deed notice
any part of a plant or equipmenjthin the state, for the production, transmission, T . L .

deliveryor furnishing of heat, light, water or power either directly or indirectly to or  (C) A preventive action limit exemption has been granted.
for thepublic.” This definition includes all wells operated by any entity (eitlage,

town or private company) that is the business of distributing water to the public. (4) GROUNDWATER CONTAMINATION EXCEEDING ENFORCEMENT

It would not include wells operated by commercial establishments that conduct sGRANDARDSWITHIN PERMEABLEMATERIAL. A site that has ground
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water contamination that attains or exceeds enforcement stan (2) GROUNDWATERCONTAMINATION WITHIN LOW PERMEABILITY
dardswithin permeable material shall be closed, at the completionTERIAL. A site that has groundwater contamination within low
of a site investigation that complies with ttegjuirements of ch. permeabilitymaterial shall be closeil the site closure request
NR 716, if the sitecomplies with all of the following require documentghat all of thefollowing requirements have been com

ments: plied with:
(&) The site meets all of the risk screening criteria. SPS (a) A site investigation that complies with the requirements of
346.06(2). ch.NR 716 has been conducted.

(b) The requirements of ch. NR 726, other than s. NR 726.05(b) The site meets all of the risk screening criteria in s. SPS
(2) (b) 2., have been satisfied, including the signingrandrding 346.06(2).

of any required deed restriction or deed notice. (c) The requirements of ch. NR 726, other than s. NR 726.05
(c) One of the following tests has been satisfied: (2) (b) 1. f. and 2., have been satisfied, including the signing and
1. Thereis a minimum of 4 rounds of sampling data that arkgcordingof any required deed restriction or deed notice.

free of seasonal variation, and thosample results establish, (d) One of the following criteria is satisfied:

throughthe use of the Mann—Kendall statistical test that is set forth 1 Al groundwater contamination is contained within low

in Appendix A, that the concentrations of contaminants with COBermeabilitymaterial and there is at leasbsfoot separation be

firmed exceedances of enforcement standards are decreasingyabnthe contamination in the low permeability material any
the downgradient perimeter and along the centerline of the cQfhgerlyingor downgradient permeable material.

taminantplume. 2. If there isany groundwater contamination within downgra

_ 2. For sampling data not free of seasoraalation, an appro  gient or underlying permeable material, one of the following re
priate number and frequency of sampling rounds has been c@iirementss satisfied:

ductedconsistent with the requirements of Appendix A, and th . . .

sampleresults establish, through the use of the Mann-Whitney (. & All groundwater contaminant concentrations in permeable

statisticaltest that is set forth iAppendix A, that the concentra materialare below preventive gctlon limits. . )

tions of contaminants with confirmed exceedances of enforce P. All groundwater contaminant concentrations in permeable

mentstandards are decreasing at the downgradient perimeter Bladerialare below enforcement standards and where preventive

alongthe centerline of the contaminant plume. actionlimits have been attained or exceeded, a preventive action
Note: In compliance with s. 160.21(2) (a), Stats., s. NR 140.22 (2) (b) establisht#®it exemption has been granted.

the point of standards application to determine whether an enforcement standard hasC The requirements of one of the tests listed in sub (4) (d)

been attainedr exceeded, for facilities, practices or activities that do not have an (ﬁ@q ' L . i

tablisheddesign management zone, as “any point of present groundwater use and layebeen satisfied for siteghere enforcement standards are at

point beyond the boundary of the propeoty which the facilitypractice or activity tainedor exceeded in permeable material.

is located and s. NR 140.22 (2) @3tablishes a point of standards application for
“dischargesreleases, sites or facilities” regulated under s. 29@r292.31, Stats. (3) GROUNDWATER CONTAMINATION EXCEEDING PREVENTIVE

(amongother statutes) as “every point at which groundwater is monitored.” Grounr®CTION LIMITS, BUT BELOW ENFORCEMENTSTANDARDS, WITHIN PER-

watercontaminantoncentrations at points of standards application have been takgrApLE MATERIAL. A site that has groundwater contamination that

into account in the development of the risk screening criteria in s. SPS 346206 (2) : - : . ;

the closure requirements in ss. SPS 346.07 and 346.08. attainsor exceeds preventive action limits, but dnesattain or
exceedenforcement standards, within permeable material, shall

(5) CLOSUREUNDERCH.NR726. If the agency with administra : ;
tive authority for a site determines that the site does not com closed if the site closure request documents that all dbthe
ylng requirements have been complied with:

with the requirements of this section or s. SPS 346.08, closure o S . ) .
still be granted on a case-by-case basis in compliance with thd@) A site investigation that complies with the requirements of
requirement®f ch. NR 726. ch.NR 716 has been conducted.

(6) ADDITIONAL REMEDIAL ACTION. If closure is not granted, _ (b) The site meets all of the risk screening criteria in s. SPS
the responsible person shall conduct additional remedial action3f6-06(2).
compliancewith chs. NR 140 and 700 to 726. (c) The requirements of ch. NR 726 have been satisfied, in

History: Cr. Register February2001, No. 542, &f3-1-01;correction in (1)  cludingthe signingand recording of any required deed restriction
(intro.), (a), (2) (a), (3) (a), (4) (a), (5) made under s. 13.92 (4) (b) 6., 7., Stats.; Regor deed notice
ister December 201 No. 672. :

~ (d) The site has been granted a preventive action limit exemp

SPS 346.08 Site closure decisions after remedial tion.
action to address one or more of the risk screening cri - (4) GROUNDWATER CONTAMINATION EXCEEDING ENFORCEMENT
teria. The department of safety and professional services aATANDARDSWITHIN PERMEABLEMATERIAL. A site that has ground
DNR shall make site closuiecisions after remedial action towater contamination that attains or exceeds enforcement stan
addres®ne or more of the risk screening criteria based ofothe dardswithin permeable material shall be closed if the site closure
lowing requirements: requestdocuments that all of the following requiremehtsve

(1) SOIL CONTAMINATION ONLY. A site that has residuabn Peencomplied with:
taminationonly in soilshall be closed without requiring any addi  (a) A site investigation that complies with the requirements of
tional remedial action other than natural attenuation monitoringh. NR 716 has been conducted.
if the site closure request documents that all of the following re (b) The site meets all of the risk screening criteria in s. SPS
quirements have been complied with: 346.06(2).

(a) A site investigation that complies with the requirements of (c) The requirements of ch. NR 726, other than s. NR 726.05
ch.NR 716 has been conducted. (2) (b) 2., have been satisfied, including the signingrandrding

(b) The site meets all of the risk screening criteria in s. SPSany required deed restriction or deed notice.

346.06(2). (d) One of the following tests has been satisfied:

(c) The requirements of ch. NR 726 have been satisfied, in 1. Thereis a minimum of 4 rounds of sampling data that are
cludingthe signingand recording of any required deed restrictioftee of seasonal variation, and thosample results establish,

or deed notice. throughthe use of the Mann—Kendall statistical test that is set forth
(d) There is at least a 5—foot separation between the seil camAppendix A, that the concentrations of contaminants with con
taminationand the water table. firmed exceedances of enforcement standards are decreasing at
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the downgradient perimeter and along the centerline of the con (2) SUBMITTAL OF SITE INVESTIGATION REPORTSTO THE APPRG:
taminantplume. PRIATEAGENCY. Site investigation reports submitted after May 18,
2. For sampling data not free of seasarlation, an appro 200(_)shal_l include a statement as to whether ajsibelieved to
priate number and frequency of sampling rounds has been cé¢ high-risk, or medium or low risk and shall be submitted direct
ductedconsistent with the requirements of Appendix A, and tH¥ to the agency with administrative authority for the site usder
sampleresults establish, through the use of the Mann-Whitney$PS346.04 (1). If a site falls under the authority of the department
statisticaltest that is set forth iAppendix A, that the concentra” of safety and professional services, the responsible person shall
tions of contaminants with confirmed exceedances of enforcerovide DNR with a copy of the letter that transmits the site inves
mentstandards are decreasing at the downgradient perimeter tgation report tothe department of safety and professional ser
alongthe centerline of the contaminant plume. vices. The DNRshall transfer the site file to the department of
Note: Deed restrictions and deed notices may be required as a condition of Siafetyand professional services within 14 days after receipt of a
closureunder s. NR 726.05 (8) (a) or (b). Under some circumstances, deed resitigpy of the transmittal letter that indicates that the site tadider

tionsand groundwater use restrictions are mandatory unbié& £26.05 (8) (am) and : ;
(9). For example, a deed restriction is required if the responsible person is relﬁhgeiumomy of the department of Safety and prOfESSIOnal ser

onan industrial land use classification in order to satisfy the requirements of ch. M

720. A groundwater use restriction is required if groundwater enforcement standards(g) SUBMITTAL OF CLOSURE REPORTS TO THE APPROPRIATE

areattained or exceeded. - P o :
AGENCY. If the submittal of a site investigation report is net re

_ (5) CLOSUREUNDERCH.NR726. If the agency with administra ¢ jiceqor the siteinvestigation report was submitted without a de
tive authority for a site determines that the site does not Com?bfminationof whether the site is believed to be high-risk, of me

with the requirements of this section or s. SPS 346.07, closure Igay, o 1o risk, the closure report shall be submitted directly to
still be granted on a case—by—case basis in compliance with #\&, ;ency that is believed to have administrativenority for the
requirementof ch. NR 726. _ siteunder s. SP846.04 (1). If a site falls under the authority of
(6) ADDITIONAL REMEDIAL ACTION. If closure is not granted, the department of safety and professional servicesgtionsible
theresponsible person shall conduct additional remedial actionggrsonshall provide DNR witta copy of the letter that transmits
compliancewith chs. NR 140 and 700 to 726. ~ theclosure report to the department of safety and professienal
History: - Cr. Register February 2001, No. 542, éf3-1-01;correction in  yjices. The DNRshall transfer the site file to the department of

gggi)s.%yeﬁljj)egk)e)fn(ggr(g)d:[(?\)]()(_b%ﬁ(;) (b). (5) made under s. 13.92 (4) &) 7., Stats"safetyand professional services within 14 days after receipt of a
copy of the transmittal letter that indicates that the site taitder
SPS 346.09 Remediation and remediation funding the authority of the department of safety and professional ser

for conditionally closed sites. (1) Additional remediahc  vices.
tion, other than natural attenuation, may not be required at sites4) CHaNGESIN cLASSIFICATION. If a site has been classified as
thatare eligible for closure under s. SPS 346.07 or 346.08, unl@ggh—risk,or medium or low risk, and the agency receiving the site
the agency with administrative authority for the site determingsyestigationreport or closure report determines thatdtassifi
thatan actual or potential risk to public health, safety or welfagtionis incorrect and the site, as reclassified, falls under the other
or the environment exists. agency'sadministrative authoritythe agency making the deter
(2) Fundingunder s. 101.143, Stats., shall be termin&ted minationshall transfer the site file and all related data to the other
the department of safety and professional services for sites thatagencywithin 14 days after makintpe determination that the site
eligible for closure under s. SPS 346.07 or 346.08, even ifwasincorrectly classified. The agency making tietermination
groundwatewse restriction, deed restriction or deed notice is nshall provide written notice to inform th@sponsible person that
signed and recorded for one or more properties, arsitdghall the site has been reclassified, which can be done by sending to the
be ineligible for additional reimbursement except for post—claesponsiblgperson a copy of the reclassification letter that is ad
surecosts that are otherwise eligible for reimbursement under eiessedo the other agencyThe written notice shall state the-rea
SPS347. sonsfor the reclassification.
i iri i i History: Cr. RegisterFebruary2001, No. 542, &f3—-1-01;correction in (1) (a),

Si gﬁ)n gS;’:]edS rri?:l;rclj?r?gngf ch?gul:]réc\j/\?arttg,lSugga:,gtset:lgttllgﬁ: t(:::en d“?%, ?3) rr%/ade undgr s.13.92 (4))Eb) 6., 7., StatRegister December ZOJ].N(O.)6(7%.
striction or deed noticehall be classified for tracking purposes as gpg 346.12
“conditionally closed,” which means that a closure applicatio .
hasbeen submitted and the site vii## closed when the conditions
aresatisfied.

History: Cr. RegisterFebruary2001, No. 542, &f3—-1-01;correction in (1), (2)

Interagency staff training.  In order toen
Eurethat employees understand the requirements of this chapter
andthe NR700 rule series, and to ensure that the agencies-will is
sueapprovals when the requirements of this chapter anNfhe

madeunder s. 13.92 (4) (b) 6., 7., Stats., Register December 20b. 672. 700 rule se_ries are satisfied, the department of safety and profes
sionalservices and DNR shall:
SPS 346.10 Tracking of remediation progress.  Byno (1) Identify interagency stétraining needs at least once each

later than January 1, 2001, and annually thereafemponsible year. Each agency shall list interagency ktedining needs that
personsshall submit an annual report to the agency with adminisavebeen identified in order of priority and shall provide that list
trative authority for the site, as required by s. 101.143 (2) (i) 2o the other agency by May 1 of each year

Stats. with asummary of all monitoring data that have been col (2) Agreeby July 1 of each year on the §tafining that is to
lected,the status of remediation that has been conducted to Q§é€]ointly conducted before July 1 of the following yedrhis
andan estimate of the additional costs that must be incurredgigreemenis to include the subject of thining, the approximate

achievesite closure. dateon which it will beconducted, the preferred training provider
History: Cr. RegisterFebruary2001, No. 542, &f3-1-01. andthe estimated cost of training

SPS 346.11 Classification and transfer of sites. 3) Developp(ocedurem recejve recommendations on inter
(1) GENERAL. (a) The responsible person shall make a prelimpgencystaf training needsrom interested parties outside the
nary determination as to the classification of a site as high—ris@%e,”c'e*)efo“? finalizing training plans. o
or medium or low risk based on the definitions in s. 101.144 ( istory: Cr. RegisterFebruary2001, No. 542, €f3-1-01;correction in (intr 0.)

deunder s. 13. b) 6., ., Regi b . 672.
(aqg), Stats., and s. SPS 346.03 (6), (8) and (9), and the data t at s 13:92 (4) (0) 6., Stats., Register December 20%0. 672

havebeen collected during the site investigation. SPS 346.13 Dispute resolution.  Any disputes between

(b) Until a classification determination is made by the agentie department of safety and professional senécesDNR under
thatreceives a submittal under sub. ¢2)3), DNR has adminis this chapter shalbe subject to the following dispute resolution
trative authority for the site. process:
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(1) Projectmanagers shall discuss theirfeliences, and the
basisfor them, in an attempt to resolve the dispute.

(2) If the dispute is not resolved by the project managers, the
decisionshall be referred to the project managers’ supervisors.

(3) If the dispute is not resolved by the project managefs’ su
pervisors the decision shall be referred to the appropriate division
administratoror deputy administrators.

(4) If the dispute still remains unresolved at the division ad
ministratorlevel, the department secretaries shall make the final
decision.

History: Cr. RegisterFebruary2001, No. 542, &f3-1-01;correction in (intro.)
madeunder s. 13.92 (4) (b) 6., Stats., Register December 200. 672.

SPS 346.13
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